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SO: 59/2013/ND-CP Ha Noi, ngay 17 tilting 6 nam 2013 

THANH TRACHiNH  PHU  

' DEN  s": 	-111:1/  Ngay#4/6 /2 

NGHI DINH 
Quy dinh chi tiet mot so dieu 

cua Luat phong, chOng tham nhiing 

i.,,viii:an  cu.' Luat to chu.' c Chinh phu' ngay 25 thang 12 nam 2001; vAr ,., 
_ );,)- 4-,  rn  cur Luat phong, chong tham nang so 55/2005/QH11 cia du'oc 

G collL max cloi, be sung mot so clieu theo Luat so 01/2007/QH12 va Luat 
c/  -0,1')#--  sa 27 2012/QH1; 

Theo ced nghi cita Tang thanh tra Chinh phit, 

Chinh phis ban hanh Nghi dinh quy dinh chi flit mot so dieu cita Luat phdng, 
chong tham nhiing. 

Chtr•ng I 
NHUNG QUY INNH CHUNG 

Dieu 1. Pham vi dieu chinh 

Nghi dinh nay quy dinh chi tit mot so dieu oda Luat phong, chOng tham 
nhfing ve cac hanh vi tham nhilng; ding khai, minh bach trong hog dOng cda 
ca quan, to elide, don trinh tax, thu tuc, thoi han tam dinh chi cong tac, tam 
thei chuy8n vi tri cong tac kha.c; viec huOng luang, phu cap, quyen, lgi ich 
Ichac va viec boi thuZmg, khoi phuc lai quyen, lqi ich hop phap dia can bO, 
cong chirc, vien chdc sau khi co,  quan, to chdc co tham quyen,ket Juan ngueri 
dO khong có hanh vi tham nhfing; the dO thong tin, bao cao ve phong, chong 
tham nhfing; the dOkiem tra, thanh tra viec thgc hien phap lug ve phong, 
chong tham nhung; , cao hanh vi tham nhiing; xay dung va thirc hien cac die 
dO, dinh mire, tieu chuan va mot so quy dinh khac cua Luat phong, chong 
tham nhung. 

Dieu 2. Xic dinh cac hanh vi tham nhiing du•c quy dinh tai cac 
Khoan 1, 2, 3, 4, 5, 6 va 7 Dieu 3 Lu4t phong, chong tham nhfing 

Cac hanh vi tham nhung clugc quy dinh tai cac Khoan 1, 2, 3, 4, 5, 6 va 7 
Di'eu 3 Lu(at phong, cho'ng tham nhiing doge xac dinh theo quy dinh tai 
Bo 1u4st Hinh su nam 1999. 

Ch u yen: 



Dieu 3. Xic dinh cac hanh vi tham nhiing duvc quy dinh tai cac 
Khoan 8, 9, 10, 11 va 12 Dieu 3 Lu"at phOng, chiing tham nhiing 

Cac hanh vi tham,nhung dugc quy dinh tai cac Khoan 8, 9, 10, 11 va 12 
Dieu 3 Luat phong, chOng tham nhung dugc xac Binh nhu- sau: 

1. Hanh vi dua hOi 10, mOi giai hOi 16; dugc thuc hien bOi ngtroi có chirc 

vu, quyen han de giai quyet cong  viec cua ca quan, to chirc, dan vi hoac dia 
phucmg vi vu  lgi bao gom nhimg  hanh vi sau day: 

a) Dua hOi 10, moi giOi hOi 10 de dugc nhan ca che, chinh sach co lgi cho 
ca quan, to chirc, dan vi, dia phuang; 

b) Dua hoi 10, mOi gied hOi 10 de dirge uu tien trong viec cap ngan sach 

cho Ca quan, to chirc, don vi, dia phucmg;  

c) Dua hOi 10, mOi gieri hOi 10 de dugc giao, phe duyet du  an cho co 

quan, to chirc, dan vi, dia phucmg;  

d) Dua hOi 10, mOi gieri hOi 10 de dugc nhan danh hieu thi dua, danh hieu 
vinh du  nha nuo-c dOi veii tap the va ca nhan;  

d) Dua hOi 10, mOi giefi hOi 10 de dugc cap, duyet cac chi tieu ve to chic, 
bien che nha nuarc cho co quan, to chirc, dan vi, dia phuong;  

„ e) Dua ho'i 10, mOi 	hOi 10 de khong 	tra, thanh tra, dieu tra, 
kiem toan hoc de lam sai lech ket qua kiem tra, thanh tra, dieu tra, 
ki'em toan;  

g) Dua h"Oi lo, mOi gioi h6I 10 a dugc nhan cac lgi ich khac cho co quan, 
to chirc, dan vi, dia phuong. 

2. Hanh vi lgi dung  chirc vu, quyen han sir dung  trai phep tai san cua 
Nha nue:re vi vu  lgi bao gOm nhimg  hanh vi sau day: 

a) Sir dung  tai san cua Nha nuO.c vao viec rieng;  

b) Cho thue, cho mugn tai san cda Nha nuerc trai quy dinh cua phap luat;  

c) Sir dung tai san cua Nha nu& vtrcyt che dO, dinh mire, tieu chuan. 

3. Hanh vi nhang nhieu vi vu  lgi la hanh vi cira quyen, hach dich, gay 

khO khan, 
to 	

ha khi thuc hien nhiem vu, cong vu  nham doi hoi, ep buOc 
ca quan, to chdc, ca nhan khac phai nOp nhimg  khoan chi phi ngoai quy dinh 
ho-ac phai thuc hien hanh vi khac vi lgi ich cua ngtr6i có hanh vi nhUng  nhieu. 

4. Hanh vi khong  thuc hien nhiem vu, cong vu  vi vu  lgi la hanh vi c6 
khong  thuc hien trach nhiem ma phap luat quy dinh cho minh de trien khai 

nhiem vu, cong  vu  doge giao hoc khong  thuc hien dimg  ve tham quyen, trinh 

tu, thu tuc, thoi han lien quan den nhiem vu, cong  vu  cda minh vi vu  lgi. 
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5. Lgi dung chirc vu, quyan han de bao che cho nguOri có hanh vi vi 
pham phap lug vi vu lgi; can trey, can thiep trai phap lug vao viec kiem tra, 
thanh tra, kiem toan, dieu tra, truy to, xot xfr, thi hanh an vi vu lgi bao gom 
nhung hanh vi sau day: 

a) Sir dung chirc vu, quyan han, anh huang cua minh de che giAu 
hanh vi vi pham phap lug ho‘ac giitp giam nhe mirc dO vi pham phap lug 
cua nguoi khac; 

b) Six dung ch*c vu, quyan han, anh huang cua minh de gay kho khan 
cho viec kiem tra, thanh tra, kiem toan, diau tra, truy t6, xet xir, thi hanh an 
hoac lam sai Lech kat qua cac hog dOng tren. 

Chuang II 
CONG KHAI, MINH BACH TRONG HOAT BONG 

CiTA QUAN, TO CHITC, DON VT 

Muc 1 
BAO DAM NGUYEN TAC CONG KHAI, MINH BACH 

Dieu 4. Bao dam nguyen tac ding khai, minh bvIch trong viec ban 
hanh danh muc bi mat nha ntrov cua co• quan, to chtic có thAm qu34n 

1. Danh muc bi mat nha ntrac do co quan, t6 chirc có thAm quyan ban 
hanh theo quy dinh cua phap lug ve bi mat nha ntrac khong dtrgc bao gom 
nhttng not dung bat buOc phai ding khai theo quy dinh tai cac Dieu 13, 14, 
15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 26a, 26b, 26c, 26d, 27, 28, 29, 
30 va Dieu 46a Lug pi-161-1g, ch6ng tham nhung. 

2. BO Cong an va ca quan, to chirc co tham quyen phai bao dam nguyen 
tac cong khai, minh bach cua Lug phong, ch6ng tham nhung trong viec lap, 
ban hanh cac danh muc bi mat nha 'mac. 

Dieu 5. Ap dung hinh thtic ding khai trong host &Ong cua co' quan, 
to chtic, don vi 

1. Can Cu vao not dung, d6i tugng cua thong tin dugc cong khai va muc dich 
cua viec cOng khai thong tin, nguOi dung dau ca quan, to chirc, don vi lira chon 
hinh thirc cong khai theo quy dinh tai Dieu 12 Lug phong, chting tham nhung. 

2. Ngtroi dimg &Au ca quan, t6 chirc, don vi co trach nhiem t6 chirc, chi 
dao viec ap dung hinh thirc ding khai va chiu trach nhiem ve hanh vi vi pham 
cac quy dinh ve ap dung hinh thirc cOng khai theo quy dinh cua phap luat. 
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3. Trong trueng hop phap luat có quy Binh cu the ve hinh thirc cong khai 
thi phai dp dung hinh thirc cong khai do. Ngoai ra, nguOi dirng dau co quan, 
to chirc, don vi có trach,nhiem ap dung mot hoac mot hinh thirc cong khai 
theo quy clinh tai cac Diem b, c, d, d va e Khoan 1 Dieu 12 Luat phOng, chong 
tham nhang. 

Muc 2 
CUNG CAP THONG TIN THEO YEU CAU 

CUA CO QUAN, TO CHeC, CA NHAN 

Dieu 6. Quyen va nghia vu ciia 	quan, to chfrc, ca nhan yeti can 
cung cap thong tin 

1. Co quan, to chirc, ca nhan yeu cau cung cap thong tin co cac quyen 
sau day: 

a) Yeu cau cung cap thong tin ve hoat dOng cua,co quan, chirc, don vi 
theo quy dinh tai Dieu 31 va Dieu 32 Luat phOng, chong tham nhiing; 

b) Dugc nhan thong tin da yeu cau hoac nhan van ban tra 16i ve viec tix 
choi hoSc chua cung cap thOng tin; 

c) Khieu nai ve viec khong cung cap thong tin hoSc khOng thirc hien 
nghia vu cung cap thOng tin theo ding quy dinh cua phap luat. 

2. Co quan, to chirc, ca nhan yeu eau cung cap thong tin có cac nghia vu 
sau day: 

a) Yeu cau cung cap thong tin bang van ban hoac thong diep dit lieu co 
ghi ro ho, ten, dia chi, ly do dm viec yeu cau cung cap thong tin; 

b) Thgc hien quyen yeu cau cung cap thong tin theo quy Binh tai Lust 
phOng, chong tham nhung va Nghi dinh nay; 

c),KhOng dugc lgi dung quyen yeu eau cung cap thong tin de gay rOi 
hoSc de thgc hien cac hanh vi trai phap luSt gay thiet hai cho co quan, to 
chirc, ca nhan; 

d) Chdp hanh guy& dinh giai guy& khieu nai co hieu lgc phap luat ve 
viec thirc hien yeu cau cung cap thong tin. 

Dieu 7. Quyen va nghia vu cua co' quan, to chfrc, clan vi, ca nhan 
duvc yeu eau cung cap thong tin 

1. Co quan, to chirc, don vi, ca nhan dugc yeu eau cung cap thong tin có 
cac quyen sau day: 

a) Dugc biet 1)'T do dm viec yeu eau cung cap thong tin; 
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b) Tir chi cung cap cac thong tin thuOc bi mat nha nuerc va nhcing 
not dung khac theo quy dinh cua Chinh phi, thong tin,  da dugc cong khai 
teen cac phuong ti en thong tin dai chimg, Oat hanh an pham hoSc niem 
yet cong khai, thong tin khong lien quan den hoat dOng cila co quan, to 
chic, don vi dugc yeu cau; 

c) Yeu cau ngtheyi dugc cung cap thong tin sir dung thong tin do hop phap 
va bao dam tinh chinh xac khi sit dung thong tin do. 

2. Co quan, to chic, don vi, ca nhan dugc yeu cau cung cap thong tin co 
cac nghia vu sau day: 

a) Cung cap thong tin bang van ban hoSc thOng diep di lieu cho co quan, 
to chirc, ca nhan theo dung trinh tu, thu tic, theyi han dugc quy dinh tai Luat 
phong, ch6ng tham nhang va Nghi dinh nay; 

b) Tra leYi bang van ban va neu ro l3"/ do cho co quan, to chirc, ca nhan 
yeu cau cung cap thOng tin biet trong truOng hop khong cung cap hoac chua 
cung cap duce; 

c) HuOng dan tip can thong tin dugc yeu cau trong truerng hop thong tin 
do da dugc cong khai tren cac phuong tien thong tin dai chUng, dugc phat 
hanh an pham hoac niem yet cong khai; 

d) Chap hanh quy'et dinh giai quyet khieu nai co hieu luc phap luSt ve 
viec th-cyc hien yeu cau cung cap thong tin. 

Dieu 8. Trach nhiem cita ngtral thing cau 	quan, to chti•c, dolt vi 
trong viec cung cap thong tin theo yeu eau ctia co' quan, to chirc, ca nhfin 

Ngueyi dimg d'Au co quan, to chirc, don vi co trach nhiem to chic, chi dao 
viec cung cap thong tin; chiu trach nhiem ve viec vi pham nghia vu cung cap 
thong tin dm co quan, to chic, don vi minh theo quy dinh tai Lust phOng, 
chOng tham nhfing, Nghi dinh nay va cac quy dinh khac cua phap luSt. 

Dieu 9. Hinh thtic yeu cau cung cap thOng tin dm 	quan, to chic, 
ca nhfin 

1. Vic yeu cau cung cap thong tin dugc thirc hien bang van ban hoSc 
thong diep da lieu. 

2. Van ban hoac thong diep dit lieu yeu can cung cap thong tin dugc 
chuyentruc tiep, gdi qua duCmg buu dien hoSc qua giao dich dien tir cho co 
quan, , chirc, don vi, ca nhan dugc yeu cau. 
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Dieu 10. Thirc hien yeu eau cung cap thong tin 

Trong thoi han 10 ngay, ke tir ngay nhan dugc yeu cau cung cap thong 
tin, co.  quan, to chdc, don vi, ca nhan dirge yeu cau cung cap thong tin phai 
tien hanh mot trong cac boat d"Ong sau: 

1. Thgc hien viec cung cap thong tin khi not dung thOng tin dugc yeu 
cau dap i:mg cac dieu kien sau: 

a) Thu& pham vi cong khai theo quy dinh cua Luat ph6ng, ch6ng tham 
nhiing va Nghi dinh nay; 

b) ThuOc pham vi hoat dOng cua co quan, to chirc, don vi, ca nhan dugc 
yeu cau; 

c) Chua dugc cong khai teen cac phuang tien thong tin dai chnng, phat 
hanh an pham hoac niem yet cong khai. 

2. Tra lei bang van ban ve viec khOng cung cap thOng tin cho co quan, to 
chirc, ca nhan yeu cat trong twang hap not dung thong tin dugc yeu cau khong 
dap img cac dieu kien dugc quy dinh tai khoan 1 Dieu nay va neu ro I.)1 do. 

3. Neu thong tin dugc yeu cau da dugc cong khai tren cac phuang tien 
thong tin dai chimg, phat hanh an pham hoac niem yet cong khai thi trong van 
ban tra loi phai có huOng clan each thirc tiep can thong tin do. 

Dieu 11. Bao dam quyen yeu cau cung cap thong tin cua co quan, to 
chirc, ca nhan 

1. Trong tnzeng hop co quan, to chirc, ca nhan yeu cau cung cap thong 
tin có can c* cho rang viec cung cap thong tin la chua day du hoac trai phap 
luat thi có quyen khieu nai. 

2. Viec khieu nai va giai quyet khieu nai v'e quyen yeu cau cung cap 
thong tin dugc th-tyc hien theo quy dinh cua phap luat ye khieu nai. 

Dieu 12. Xir 1ST hanh vi vi pham cac quy dinh ye yeu cau cung cap 
thong tin 

1. Ngued dugc yeu cau cung cap thong tin ma khong thuv hien dung cac 
nghia vu ye cung cap thong tin theo quy dinh cua Luat ph6ng, chong tham 
nhang va Nghi dinh nay thi tuST theo tinh chat, mire dO vi pham se bi xir 1T icST 
lust theo quy dinh cua phap 101 

2. Ngued nao lgi dung quyen yeu cau cung cap thOng tin de gay r6i hoac 
sir dung trai phap lust thong tin dugc cung cap gay thi'et hai den,quyen va lgi 
ich hop phap dm. co quan, to chic, nhan thi tuST theo tinh chat, mire dO vi 
pham ma bi xir 1ST kST luat, xir phat hanh chinh hoac truy cuu trach nhiem hinh 
six theo quy dinh cua phap luat. 
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Chuang III 
TAM DINH CHI, TAM THOI CHUYEN VI TRi CONG TAC ICHAC 

DOI VOI CAN BO, CONG CHirC, VIEN CHITC CO HANH VI VI PRAM 
PHAP LUAT LIEN QUAN DEN THAM NHUNG 

Muc 1 
THAM QUYEN RA QUYET DINH TAM DINH CHI, 

TAM THOI CHUYEN VI TRI CONG TAC ICHAC DOI VOI 
CAN BO, CONG CHIrfC, VIEN CH(YC 

Dieu 13. Nguyen tac xac dinh tham quyen ra quyet dinh tam dinh 
chi cong tic, tam thiri chuyen vi tri cong tic khic 

Ngtrai &mg dau ca quan, t6 aide, dan vi c6 quyen b6 nhiem, tuyen 
dung, quan 15,  can bO, cong chirc, vier' chirc quyet dinh hockien nghi nguin 
c6 tham quyen quyet dinh tam dinh chi cong tac, tam thori chuyen vi tri cOng 
tac khac doi voi can bO, cong chirc, vien chirc do minh quan 1)% khi c6 can dr 
dtrgc quy dinh tai Dieu 16 Nghi dinh nay. 

Truong hop phap lust khac hocdieu le oh t6 chirc chinh tri, to chirc 
chinh tri - xa hOi c6 quy dinh ve tham quyen ra guy& dinh tam dinh chi cOng 
tac, tam theri chuyen vi tri cong tac khac thi ap dung quy dinh cua phap luSt 
do hoSc theo di'eu le dm t6 chirc d6. 

Dieu 14. Tham quyen ra quyet dinh tam dinh chi cong tic, tam thoi 
chuyen vi tri cong tic khic trong co' quan hanh chinh nha nu*c 

1. Chit'  tich Uy ban nhan dan xa., phu6ng, thi trAn (sau day goi chung la 
cap xa) quyet dinh hockien nghi ngtrai c6 thArn quyen quyet dinh tam dinh 
chi cong tac, tam thori chuyen vi tri cOng tac khac doi voi can bO, ding chirc 
do minh quan 15,  true tiep. 

2. Chu tich Uy ban nhan dan quSn, huyen, thi xa, thanh pha thuOc tinh 
(sau day goi chung la cap huyen) quyet dinh tam dinh chi cOng tac d6i voi 
Chit tich, PhO Chtl tich Uy ban nhan dan cap xa; quyet dinh tarn dinh chi cong 
tac, tarn th6i chuyen vi tri cong tac khac d6i voi ngtreri dung dAu, cap ph6 cua 
ngtrai dung dau ca quan chuyen mon thuOc Uy ban nhan dan cap huyen va 
can bO, cong chirc, vien chirc do minh bO nhiem, quan ly true tiep. 

3. Ngued dirng dau ca quan chuyen mon thuOc Uy ban nhan dan tinh, 
thanh pho true thuOc Trung 'rang quyet dinh tam dinh chi Gong tac, tarn then 
chuyen vi tri cong tac khac doi voi nguoi dung dau, cap 	cua ngtreyi dirng 
dau ca quan, don vi true thuOc ca quan minh va can bO, cong chdc, vien chtk 
do minh b6 nhiem, quan ly true tiep. 
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4. Chia tich Uy ban nhan dan tinh, thanh ph6 true thuOc trung ixang (sau 
day goi chung la cap tinh) quyet dinh tam dinh chi ding tac dOi voi Chia tich, 
PhO Chia tich Uy ban nhan dan cap huyen; quyet dinh tam Binh chi ding tac, 
tam tiled chuyen vi tri cong tac khac dOi vOi ngued dimg dau, cap pho cua 
ngued dirng dau co quan chuyen mon ,thuOc Uy ban nhan dan cap tinh va 
can WO, cong chirc, vien chdc do minh bO nhiem, quan ly truc tiep. 

5. T6ng cuc trueing, Cuc truang va cap tuang &rang duqc phan cap quan 
lY can 110, ,cong chirc, vien chirc quyet dinh hoac kien nghi ngueri c6 tham 
quyen quyet dinh tarn,dinh chi cong tac, tam thed chuyen vi tri cong tac khac 
dOi vOi ngued dirng dau, cap ph6 ctia ngtrai dung dau co quan, don vi thuOc 
T6ng cuc, Cuc va cap tuang ducmg va can b0, cong chirc, vien chirc do minh 
116 nhiem, quail ly truc tiep. 

, 6. BO truemg, Thu truong co quan ngang b0, co quan thuOc Chinh phia 
quyet dinh hoac kien nghi ngued co than quyen quyet dinh tam dinh chi 
cOng tac, tam thoi chuyen vi tri cong tac khac dOi ved ngueci dirng dau, cap 
phO ciaa ngued dirng dau co quan, dun vi thuOc b0, co quan ngang b6, co 
quan thuOc Chinh phia va can b0, cOng chirc, vien chuc do minh bo nhiem, 
quan ly true tiep. 

7. Thu tuong Chinh phia quy& dinh tam dinh chi cOng tac d6i ved Chu tich, 
Pho Chia tich tJ' y ban nhan dan cap tinh; trinh Qu6c hOi phe chuan de nghi tam 
dinh chi cOng tac dOi vOi Ph6 Thu Wong, Bo truang, Thu trueing co quan ngang 

ca quan thuOc Chinh phil; trong thoi gian Quoc hOi khong hop, trinh 
Chia tich nuoc quyet dinh tam dinh chi cong tac dOi ved PhO Thu tuong, 
Bo tnrOng, Thu truong ca quan ngang b0, ca quan thu6c Chinh pith; quyet dinh 
tam dinh chi cong tac, tam thoi chuyen vi tri cong tac khac dOi ved 
Thir truemg va cac chirc vu tuong duang, can b0, dog dilly, vien chuc do 
Thu tuong Chinh phu b6 nhiem. 

Dieu 15. Than quyen ra quyet dinh tam dinh chi cong tic, tam thi•i 
chuyen vi tri cong tic khic trong dun vi sty nghiep cling lap, doanh 
nghiep nha nuirc 

1. Ngtroi &mg dau ca quan c6 tham quyen quail ly dan vi su nghiep 
cong Jai), doanh nghiep nha nue(c quy'et clinh tam dinh chi cong tac, tam thoi 
chuyen vi tri cong tac khac doi \Ted cong chirc, vien chirc quan ly do minh 
b6 nhiem. 

,2. NguOi dung dau dan vi su nghiep cong lap, doanh nghiep nha ntrOc 
quyet dinh tam dinh chi cOng tac, tam tiled chuyen vi tri cong tic khac doi 
voi vien chirc do minh tuyen dung, 1)6 nhiem, quan lY true tiep. 
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Myc 2 
CAN MT TAM DINH CHI CONG TAC, 

TAM THeYI CHUYEN VI TRi CONG TAC MAC; QUYEN VA NGHIA VU 
CUA NGUI111 RA QUYET DINH, CAN B(), CONG CHITC, VIEN CHITC 
BI TAM DINH CHI, TAM TH(JI CHUYEN VI TRI CONG TAC ICHAC 

Di&I 16. Can 	ra quye't dinh tam dinh chi cong tic, tam thoi 
chuyen vi tri ding tic khic 

1. Viec quyet dinh tam dinh chi cong tac, tam thO.i chuyen vi tri ding tac 
khac doi ved can bi), cong chirc, vien chirc chi duce thgc hien khi c6 can cir 
cho rang can bi), cong chirc, vien chirc c6 hanh vi vi pham phap lust lien quan 
den tham nhung,  Va. clang thi nguoi d6 c6 dau hieu gay khO khan cho viec 
xem xet, xir neu van tiep tuc lam viec. 

2. Can cir cho rang can bO, cong chirc, vien chirc co hanh vi vi pham 
phap lust lien quan den tham nhang bao gom cac truOng hop sau day: 

a) Khi c6 van ban yeu cdu cua co quan thanh tra, Kiem toan Nha 
co quan dieu tra, Vien kiem sat; 

b) Qua xac minh, lam ro not dung theo don t6 ca.° phat hien can bi), cong 
chirc, vien chic thuc hien hanh vi c6 dau hieu tham nhiing; 

c) Qua cong tac to kiem tra trong co quan, to chirc, don vi phat hien can 
b0, cong chirc, vien chirc thgc hien hanh vi c6 ddu hieu tham nhiing; 

d) Qua ding tac quan 15T, chi dao, dieu hanh phat hieu can cong chirc, 
vien chirc thuc hien hanh vi vi pham phap lust lien quan den quan 13'7, sir dung 
ngan sach, tai san cna Nha nir6c hoac thi hanh cong vu. 

3. Can beh  cong chirc, vier' chirc duvc coi la c6 ddu hieu gay kh6 khan 
cho viec xem xet, xir 13"7 dm co quan nha mare cep tham quyen khi ngued do c6 
mot trong cac hanh vi sau day: 

a) Tir ch6i cung cap thOng tin, tai lieu hoac cung cap thong tin, 61 Ru 
khong day du, sai su that; 

b) Coy tri hodn, tr6n tranh khong thuc hien yeu cau cim ngubi có tham 
quyen trong qua trinh xac minh, lam ra hanh vi tham nhung; 

c) Tv 3'7 thao ga niem phong tai lieu, tieu huST thong tin, tai lieu, chimg 
Cu; tau tan tai san co lien quan den hanh vi vi pham phap lust; 

d) Lqi dung chirc vu, quyen han, anh Wrong cua minh, cua ngirei khac 
hoSc dung hinh thirc khac de the giau hanh vi vi pham phap lust, gay kho 
khan cho viec xac minh, lam rO. 
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Dieu 17. Quyen va nghia vu cua ngu•ri ra quyet dinh tam dinh chi 
cong tac, tam thoi chuyen vi tri ding tac khac 

1. Ng-L.1*i ra quyet dinh tam dinh chi cong tac, tam thai chuyen vi tri cong 
tac kirk d6i Wei can 1)8, cong chirc, vien chirc c6 quyen sau: 

a) Yeti cAu ca quan thanh tra, Kiem toan Nha nuot, ca quan dieu tra, 
Vien kiem sat cung cap thong tin, tai lieu de lam ro can cir cho viec ra quyet 
dinh tam chi cong tac, tam thoi chuyen vi tri cOng tac khac; 

b) Yeu cAu can 1DO, air-1g chirc, vien chirc bi tarn dinh chi cong tac, tam 
thei,  chuyen tri cong tac khac ph6i hop vai co quan hoac nguai c6 tham 
quyen de xac minh, lam ro hanh vi tham nhung. 

2. Ngtthi ra quyet dinh tam dinh chi cong tac, tarn thoi chuyen vi tri cong 
tac khac doi vai can bO, cong chirc, vien chirc c6 nghia vu sau: 

a),Giri guy& dinh tam Binh chi cOng tac, tam tiled chuyen vi tri ding tac 
khac ,den can 'DO, cong chirc, vien chirc bi tam dinh chi cong,  tac, tam th?Yi 
chuyen tri cOng tac khac va co quan, chirc, clan vi not tiep nhan nguiri 
tarn thoi chuyen vi tri cong tac den lam viec; 

b) HUy bo guy& dinh tam dinh chi cong tac, tam thoi chuyen vi tri cong 
tac khac doi vai can b'O, cong chirc, vien chic sau khi ca quan c6 tham quyen 
ket Juan ngubi do khong c6 hanh vi tham nhung hoac het thoi han tarn dinh 
chi, tam thoi chuyen vi tri cong tac kirk ma khong xac dinh duvc nguai do co 
hanh vi tham nhung; 

c) Thong bao cong khai vai toan the can bO, cOng chirc, vien claim 
trong co quan, to chirc, don vi minh ye viec fitly bo quyet dinh tam dinh 
chi cOng tac, tam thCri chuyen vi tri cong tac khac dOi. vai can bo, ding 
dirk, vien chirc; 

d) Khoi phuc lai quyen, loi ich hop phap cfra can bO, cOng chirc, vien 
chic sau khi co quan co tham quyen ket luan ngu'Ori do khong c6 hanh vi tham 
nhiing hoac het thoi han tam dinh chi, tarn thoi chuyen vi tri cong tac khac ma 
khong xac dinh duoc nguai do c6 hanh vi tham nhfing. 

Dieu 18. Quyen va nghia vu can bO, cong chirc, vien chfic bi tam 
dinh chi cong tic, tam thoi chuyen vi tri cong tac khac 

1. Can be), ding chic, vien chirc bi tam dinh chi cong tac, tam thoi 
chuyen vi tri cong the khac c6 quyen sau: 

a) Nhan quy& dinh tam dinh chi cOng tac, tarn tiled chuyen vi tri 
cong tac kirk; 
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b) Nhjn thong bao cua co quan nha nu& co thjm quyen ket lujn ve viec 
xac minh, lam ro hanh vi tham nfrang; 

c) De nghi nguai ra quyet dinh tam dinh chi cong tac, tam theri chuyen vi 
tri cong tac khac xem xet lai quyet dinh khi có can cir cho rang quyet dinh dO 
la trai phap lujt xam pham quyen, lqi ich hop phap cua minh; 

d) De nghi ngued ra quyet dinh tam dinh chi cong tac, tam th6i chuyen vi 
tri cong tac kliacly 116 quyet dinh tam dinh chi, tam thed chuyen vi tri cong 
tac khac khi het th6i ban tam dinh chi cong tac, tam thed chuyen tri cOng 
tac khac co quan nha nu& co tham quyen,khOng CO ket luan ye hanh vi 
tham nhang hoc sau khi co quan c6 tham quyen ket lujn ngued do khong c6 
hanh vi tham nhang; 

d) De nghi ngtred c6 thAm quyen khoi phuc lai quyen, loi ich hop phap 
cua minh va boi thuong khi co thiet hai do hanh vi trai phap luat trong viec ra 
quyet dinh tam dinh chi cong tac, tarn tiled chuyen vi tri cOng tac khac. 

2. Can 130, cong chirc, vien chirc bi tam dinh chi cong tac, tam thod 
chuyen vi tri cong tac khac c6 nghia vu sau: 

a) Chjp hanh nghiem chinh quyet dinh tam dinh chi cong tac, quyet dinh 
tam thed chuyen vi tri cong tac khac cua ngtrei c6 tham quyen; 

b) Cung cap thong tin, tad lieu ce, lien quan va phOi hop voi co quan c6 
tham quyen trong qua trinh xac minh, lam ro hanh vi tham nhang; 

c) Chdp hanh not quy, quy the lam viec cua co quan, to chirc don vi tiep 
nhjn trong thoi gian tam thed chuyen vi tri cong tac khac. 

Muc 3 
TRINH T11, THU TUC, THU' HAN TAM DINH CHI CONG TAC, 
TAM THOI CHUYEN VI TRI CONG TAC KHAC; HUY BO VA 

CONG KHAI QUYET DINH HiTY BO VIEC TAM DINH CHI CONG TAC, 
TAM THOI CHUYEN VI TRI CONG TAC KHAC 

Dieu 19. Ra quyet dinh tam dinh chi cong tic, tam thoi chuyen vi tri 
cong tic khac 

1. Trong thed han 05 ngay, ke rix ngay c6,  can dr &roc quy dinh tai Dieu 16 
Nghi Binh nay thi,ngu6i dirng dau co quan, to chirc, don vi quyet dinh hoc de 
nghi ngued co tham quyen quan 1LT can 13.0, cong chirc, vien chirc guy& dinh 
tam dinh chi cong tac, tam th6i chuyen vi tri cOng tac khac dOi v6i can bO, 
cong chirc, vien chirc. 
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2. Viec lira chon ap dung bien phap tam dinh chi ding tac hoSc tam thai 
chuyen vi tri cong tac dOi vai can b6, cong chirc, vien chile do nguai dimg 
dau co quan, to chuc, don vi hoc nguai có tham quyen quan ly canb0, cong 
chirc, vien chirc 9uyet dinh can cir vao tinh chat, mirc d6 cua timg vu viec cu 
the va yeu can bo tri, sir dung can b6, cong chirc, vien chirc trong co quan, to 
chirc, don vi do. 

3. Quyet dinh tam dinh chi cong tac, tam thai chuyen vi tri cOng tac khac 
phai ghi r6 ho va ten da can b6, cong chirc, vien chirc, thai gian tam dinh chi 
cong tac, tam thai chuy'en vi tri cong tac khac; 1S,  do tam dinh chi cOng tac, 
tam thai chuyen vi tri cOng tac khac; quyen va nghia vu dm can b6, cOng 
chirc, vien eh& bi tam dinh chi cong tac, tam thai chuyen vi tri cong tac khac; 
hieu hrc thi hanh. 

, 4. Quyet dinh tam dinh chi cong tac, tam thai chuyen vi tri cong khac 
dal vai can b6, cong chirc, vien chirc phai duac 1ky ten, dung dau caa co quan 
nguai có tham quyen ra quyet dinh. Truong hop can b6, cong chirc, vien chirc 
tam thai chuyen vi tri cong tac khac thi quyet dinh nay con duce gui cho Thu 
tnrang co quart, to chirc, don vi not nguai do den lam viec. 

5. Trong trtaing hop phap lust khac có quy dinh ve trinh tkr, thu tuc tam 
Minh chi cong tac, tam thai chuyen vi tri cong tac khac thi ap dung quy dinh 
cua phap luat do. 

Dieu 20. Thoi han tam dinh chi cong tic, tam thai chuyen vi tri 
ding tic khic 

Thai han tam dinh chi cong tac, tam thai chuyen vi tri cong tac khac d6i 
vai can b6, cOng chuc, vien chirc toi da la 90 ngay, ke to ngay ra quyet dinh 
tam dinh chi cong tac, tarn thai chuyen vi tri cong tac 

Dieu 21. Huy bo quyet dinh tam dinh chi cong tic, tam thiri chuyen 
vi tri cong tic khic 

, 1. Trong thai han 05 ngay, ice tir ngay co quan, t6 chirc có tham quyen 
ket Juan can b0, cong chirc, vien chirc khOng có hanh vi tham nhang hoSc ke 
tir ngay het thai han tam Mph chi ding tac, tam thori chuyen vi tri cong the 
khac ma khOng có ket Juan ve hanh vi tham nhiing thi nguai da ra quyet dinh 
phai hity b6 quyet dinh tam dinh chi cOng tac, tam thai chuyen vi tri cong tac 
khac dOi vai can b6, cOng chirc, vien chirc. 

2. Quyet dinh huy bO viec tam dinh chi cong tac, tam thai chuyen vi tri 
cong tac khac dugc gui cho can b6, cong chirc, vier' chuc bi tam dinh chi 
cong tac, tam thai chuyen vi tri cong tac khac; co quan, to chirc, don vi not 
tiep nhan nguai chuyen vi tri cong tac den lam viec; co quan, to chtic, ca nhan 
da yeu cau tam dinh chi cOng tac, tam thai chuyen vi tri cOng tac khac. 
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Dieu 22. Cling khai quyet chinh huy bo viec tam chinh chi tong tie, 
tam thoi chuyen vi tri ding tic khic 

Ngkrei ra quyet chinh hay be viec tam chinh chi cong tac, tam thai chuyen 
vi tri cong tac khac c6 trkh nhiem cong khai voi toan the can be, cong chirc, 
vien chirc ve quyet chinh do bang met trong cac hinh thdc sau day: 

1. Cong bo tai cuec hop efia ca quan, to chdc, clan vi nai can be, cong 
chirc, vien chirc bi tam chinh chi cong tac, tam thai chuyen vi tri cong tat khac 
lam viec vei thanh phan gam: Ngtrei ra quyet chinh 114 be; can be, cong chirc, 
vien chirc bi tam chinh chi, tam thoi chuyen vi tri cong tac khac; ca quan, to 
chile, dun vi nai dal tiep nhan nguei chuyen vi tri cong tac khk; ca quan, to 
chdc, ca nhan da yeu cau tam chinh chi cong tac, tam thai chuyen vi tri ding 
tac khk va cac can be, cong chirc, vien chirc nth nguei do lam viec; 

2. Niem ye't tai tru so lam viec cua co quan, to chirc, dun vi nai can be, 
ding chirc, vien chirc bi tam chinh chi cong tat, tarn,thei chuyen vi tri cong tat 
khac do lam viec trong thai ban 15 ngay 	tuc, ke tie ngay niem yet; 

3. Thong bao tren phucmg tien thong tin tai chtIng gam: Bao noi, bao 
hinh, bao viet va bao dien tir. Ngueri ra guy& chinh huy be) viec tam chinh chi 
cong tat, tam thai chuyen vi tri cong tac khac c6 the lkra chon met trong cac 
hinh thirc thong bao teen bao n6i, bao hinh, bao viet hoc bao dien tir de thuc 
hien viec ding khai; trueng hop ca quan c6 Cong thong tin dien tie hoc 
Trang thong tin dien tie thi phai cong khai tren Cong thong tin dien tie hoc 
Trang thong tin dien tie do. 

Dieu 23. Trinh tir, thii tuc, thoi han ra quyet chinh tam chinh chi ding 
tic, tam thoi chuyen vi tri cong tic khic c of yea can 130, ding chtic, vien 
chic la thanh vien ciia cac to chtifc chinh tri, to chtic chinh tri - xa hei 

Trinh tir, thu tuc, tiled han tam chinh chi cong the, tam thoi chuyen vi tri ding 
the khde doi vori can be, cong chirc, vien chirc la thanh vien cda cac to chdc chinh 
tri, to chdc chinh tri - xa hei duvc thkrc hien theo quy chinh cila,Luat pheng, 
cheng tham 	Nghi chinh nay va theo dieu le, quy chinh cila to chirc do. 

Muc 4 
CHE DO, CHINH SACH; BOI THlidNG, KHOI PHVC LAI QUYEN, 

LQI ICH HOT PHAP DOI VOI CAN BO, CONG CHVC, VIEN 	BI 
TAM DINH CHI, TAM THOI CHUYEN VI TRI CONG TAC KHAC 

Dieu 24. Che coo, chinh sach ai veri canyl, cOng chirc, vien chtic trong 
thiri han tam chinh chi cOng tic, tam thoi chuyen vi tri cOng tic khic 

Can be, cong chdc, vien chirc trong filth han tam chinh chi cong tac, tam 
thei,chuyen vi tri cong tac khac duvc 	nguyen the de, chinh sach va. cac 
quyen, lgi ich hop phap khk nhu o vi tri cong tac ban dau. 
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Dieu 25. IChOi ph9c 14i quyen, 19i ich hop phip ciia can bO, cong chtic, 
vien chic sau khi 	quan, to chtic co tham quyen ket1u4n nguiri do khfing 
có hanh vi tham nhiing hoac khOng co ket1u4n ve hanh vi tham nhiing 

Can bO, cong chin, vien chirc bi tam dinh chi cong tic, tam thOi chuyen vi tri 
cong tackhac &roc tth1ai vi tri cong the ban dau sau khi co quan, to chirc c6 tham 
quyen ket luau ngtroi d6 khong c6 hanh vi tham nhung hoac khong c6 ket luan ye 
hanh vi tham nhfing; dugc xin lOi, cai chinh cong khai va dtroc boi thuong thiet 
hai do hanh vi trai phap luat trong viec ra quyet dinh tam dinh chi cong tac, tarn 
thei chuyen vi tri cong tac khac theo quy dinh cua phap luat. 

Chtrong IV 
CHE DO THONG TIN, BAO CAO VE 

PHONG, CHONG THAM NHUNG 

Muc 1 
CHE DO THONG TIN, BAO CAO VE PHONG, CHONG THAM NHUNG 

CUA CO QUAN, TO CHITC, DON VI 

Dieu 26. Trach nhiem bao cao cua WO, quan ngang bO, quan thuOc 
Chinh phii va Uy ban nhan dan cap tinh 

r  1. BO, co quan ngang bO, co quan thuOc Chinh phu, Uy ban nhan dan 
cap tinh (sau day goi tat la bO, nganh, dia phtrong) co trach nhiem bao cao vat 
Chinh ve ding tac phong, chong tham nhiing tai bo, nganh, dia phuong. 
Bao cao nay chroc girt cho Thanh tra Chinh phu de xay dung, duy tri he thong 
dir lieu chung ye phOng, chOng tham nhfing. 

2. Thanh tra Chinh phd c6 trach nhiem gulp Chinh phu xay dung bac, ca.() 
hang nam ye phong, chOng tham nhung trong pham vi ca nuck. 

Dieu 27. NOi dung bao cao 	Chinh phii 

BO, nganh, dia phuong co trach nhiem bao cao vai Chinh phu cac not 
dung sau day: 

1. Cac van ban quy pham phap luat va cac van ban khac lien quan den 
ph6ng, chOng tham nhfing do bO, nganh, dia phuong ban hanh theo tharn quyen; 

2. Tinh hinh tham nhung, nguyen nhan, ket qua cong tac phong, chOng 
tham nhung cua bo, nganh, dia phuong. 

Dieu 28. NOi dung bao cao caa Chinh phu voi QuOc hOi, Uy ban 
Thtrirng v9 QuOc hei 

Bao cao cira Chinh phu vo t QuOc hOi, t1' y ban ThuOng vu QuOc hOi c6 
cac not dung sau day: 

1. Tinh hinh tham nhung, ket qua cong tac phOng, chOng tham nhung 
trong pham vi ca nuoc; 
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2. Danh gia, nguyen nhan, du bao tinh hinh tham ntifing va kin nghi 
chinh sach, giai phap phong, ch6ng tham nhfing. 

Dieu 29. Hinh thin thong tin, bao cao 

Viec thong tin, bao cao duvc thuc hien bang mot trong cac hinh thdc sau: 

1. Van ban hanh chinh; 

2. Thong diep cid lieu. 

Dieu 30. ThOi diem bao cao 

1. Dinh kS7 ba thang, sau thang,,  nganh, dia phuang co trach nhiem 
bap cao theo quy dinh tai Khoan 1 Dieu 26 Nghi clinh nay. 

2. Dinh kSi sau thang, mot nam, Chinh phd bao cao Quo'c hoi, Uy ban 
Thuarng vu Quoc hoi theo quy dinh tai Dieu 28 Nghi dinh nay. 

3. Chinh phu bao cap dOt xudt vrn Uy ban Thuong vu QuO'c hoi khi c6 yeu cau. 

Dieu 31. Cung cap thong tin ve phong, chOng tham nhiing cho !JO, 
nganh, dia phtrffng 

1.,  Khi can thik, 	nganh, 	phuang 	nghi Thanh tra Chinh phi 
cung cap thong tin de phuc vu cho cong tac phOng, chong tham nhiing cilab(3, 
nganh, dia phuang minh. 

2. Thanh tra Chinh plan' co trach nhiem cung cap thong tin trong then han 
10 ngdy, ke tir ngay nhan duvc de nghi cung cap thong tin cila 1345, nganh, dia 
phuang. Trong truong hop thong tin dugc yeu can cung cap phirc tap, lien 
quan den nhieu link vu.c thi thari han tren c6 the keo dai nhung khong qua 20 
ngay; truarng hop khOng cung cap hoc chua cung cap duoc thi phai tra to i 
bang van ban cho ca quan de nghi biet va neu 1.6 1)'T do. 

3. Viec trao doi thong tin giita Thanh tra Chinh phu veri b0, nganh, dia 
phuang trong cong tac phong, chong tham nhiing duot thuc hien thong qua 
cac hinh thirc duvc quy dinh tai Di'eu 29 Nghi dinh nay. 

Dieu 32. Trach nhiem ciia Bo &iron, Thii truirng co' quan ngang be, 
Thii tru'O'ng co quan thuOc Chinh phu, Chu tich Uy ban nhan dan cap tinh 

1. BO truong, Thu truong co quan ngang b'(), ThU truong co quan thu(ic 
Chinh phu, Chit tich Uy ban nhan dan cap tinh c6 trach nhiem chi dao, don 
doe, kiem tra viec thvc hien the d'4:5 thOng tin, bao cao ye cong tac phong, 
chong tham nhting trong pham vi quan 1y ctia bo, nganh, dia phuang minh. 
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2. BO truang, Thu truOng co quan ngang bO, Thu truong co quan thuOc 
Chinh phti, Chu tich Uy ban nhan dan cap tinh phai chiu trach nhiem ye cac 
thOng tin, du lieu dugc bao cao va ye viec vi pham nghia vu thong tin, bao cao. 

Dieu 33. Che dO thong tin, bao cao tai bO, nganh, dia phuang 

1. BO, nganh, dia phuang can dr vao Nghi dinh nay quy dinh chi tit the 
dO thong tin, bao cao ve cong tac phOng, chong tham nhang tai bO, nganh, dia 
phuong minh. 

2. Thanh tra Chinh phu co trach nhiem huOng dan, kiem tra, don dOc cac 
bO, nganh, dia phuang thvc hien the dO thong tin, bao cao theo quy dinh tai 
Nghi dinh nay. 

Muc 2 
TRAO DOI THONG TIN GItrA THANH TRA CHINH PHU 

VOI BO CONG AN, VIEN KIEM SAT NHAN DAN 
TOI CAO, TOA. AN  NHAN DAN TOI CAO, KIEM TOAN 

NHA NUOC VA CAC TO CHUC KHAC 

Dieu 34. Trao doi thong tin gifra Thanh tra Chinh phu yOli BO COng an, 
Vien kiem sat nhan dan toi cao, TOa an nhan dan toi cao, Kiem than 
Nha ntrefc 

1. Thanh tra Chinh phu phi hop ved BO Cong an, Vien kiem sat nhan 

dan -UM cao, Toa,an nhan dan toi cao, Kiem toan Nha,nuoc trong viec dinhl(ST 
trao doi, cung cap thong tin, tai lieu, kinh nghiem ve cong tac pheng, chOng 
tham nhang trong hoat &Ong thanh tra, dieu tra, kiem sat, xet xi:r, kiem toan. 

2. Viec trao d i, cung cap tilting tin, tai lieu ve cong tac phong, ch6ng 
tham nhang ciia Thanh tra Chinh phu, BO Cong an, Vien kiem sat nhan dan 
toi cao, Toa an nhan dan toi cao, Kiem toan Nha nuac phai bao dam nhanh 
chong, chinh xac, kip thei. 

3. Thanh tra Chinh phu chu tri, pho'i hop vOi BO Cong an, Vien kiem sat 
nhan dan toi cao, Toa an nhan dan toi cao, Kiem toan Nha nu6c ban hanh 
Thong to lien tich quy dinh ye viec trao doi, cung cap thong tin, tai lieu Oita 
Thanh tra Chinh phu, BO COng an vOi Vien kiem sat nhan dan toi cao, Toa an 
nhan dan toi cao, Kiem toan Nha nuOc. 

Dieu 35. Trao dO1 thong tin gifra Thanh tra Chinh phii yai cac to 

chirc khac ye cong tic phOng, chOng tham nhiing 

, 	Thanh tra Chinh 	phi hop 	Uy ban Trung cong Mat tan 
TO quoc Viet Nam va cac to chirc thanh vien dia. Mat tan, Phong Thuong 
mai va Cong nghiep Viet Nam, hiep hoi doanh nghiep, hiep hOi nganh nghe, 
co quan bao chi thuemg xuyen trao doi, cung cap thong tin, tai lieu ve phOng, 
chOng tham nhang thong qua hoar dOng oda cac to chirc do. 
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2. Viec trao doi, cung cap thong tin, tai lieu phong, chong tham nhcing 
theo quy dinh tai Khoan 1 Dieu nay phai bao dam nhanh chOng, chinh xac, 
kip thOi. 

Dieu 36. Trao doi dying tin ve cong tic phong, chOng tham nhfing 
dia phirung 

Uy ban nhan dan cap tinh can dr Thong to lien tich dugc quy dinh tai 
Khoan 3 Dieu 34 Nghi dinh nay có trach nhiem chu tri, phoi hop voi Vien 
kiem sat nhan dan, Tea an nhan dan ding cap, Uy ban Mat trail TO quoc Viet 
Nam cap tinh, hiep hOi doanh nghiep, hiep hOi nganh nghe, ca quan bao chi o. 
dia phuang trong viec trao dOi, cung cap thong tin, tai lieu ve cong tac phong, 
chOng tham nhang o dia phuang. 

Dieu 37. COng khai bao cao hang nam ve cOng tac phong, chOng 
tham nhiing 

1. Bao cao hAng nam ve cong tac phong, ch6ng tham nhfing cUa Uy ban 
nhan dan dugc Chu tich Uy ban nhan dan cong khai cham nhat vao ngay lam 
viec cuoi ding dia thang ba hang nam. 

2. Bao cao hang nam v'e cong tac phOng, chOng tham nhung cua bO, co.  
quan ngang bO, ca quan thuOc Chinh phu dugc BO taring, Thu trirong ca quan 
ngang WO, Thu tru'ong Ca quan thuOc Chinh phu cong khai cham nhat vao ngay 
Iam viec cutSi ding cda thong ba hang nam. 

3. Bao cao hang nam ve cong tac phong, chOng tham nhung dm 
Chinh phu dugc ThU tuang Chinh phu cong khai cham nhat vao ngay lam 
viec cuai ding dm thong to hang nam. 

Muc 3 
HE THONG DfY LIEU CHUNG YE PHONG, CHONG THAM NHUNG 

Dieu 38. He thOng dir lieu chung ye phong, chOng tham nhiing 

1. He thong dir lieu chung ve phong, chOng tham nhang la tap hop thong 
tin, cid lieu, bao cap dugc thu thap, xir ly có lien quan den cong tac phOng, 
chong tham nhang. 

2. Thong tin, dir lieu, bac, cao dia he thOng old lieu chung theo quy dinh 
tai Khoan 1 Dieu nay phai dirge thu thap, xir 1ST kip died, chinh xac, khoa hoc 
de phuc vu cho viec nghien ciru, clanh gia, du bao ye tinh hinh tham nhting, 
xay dung, hoan thien chinh sach, phap luat ye phong, chOng tham nhang, g6p 
phan nang cao hieu 	hieu qua cOng tac phong, chOng tham nhang. 
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Dieu 39. Xay dung, quan 157 he tilting der lieu chung ve phong, chOng 
tham nhiing 

1. Viec xay dung, quan 1)'T he thong dfi lieu chung ve phong, chOng tham 
nhang bao gom: 

a) Tiap nhan, thOng ke, tong hop, xd 1)rf, km tra cac thong tin, di lieu, bao 
cao cua cac co quan, to chic, dia phuong ve tinh hinh phong, chong tham nhang; 

b) Bao dam su trao dOi, cung cap thong tin, tai lieu thong suOt gifia cac 
co quan c6 trach nhiem trong cong tac phong, chong tham nhting; 

c) TOng hop, danh gia, dd bao tinh hinh tham nhiing. 

2. Thanh tra Chinh phu c6 trach nhiem xay dung, quan 1T he thOng dix 
lieu chung ve phOng, chong tham nhfing. 

Chturng V 
CHE DO KIEM TRA, THANH TRA V1EC THVC HIEN 

PHAP LUAT VE PHONG, CHONG THAM NHUNG 

Mic 1 
KIEM TRA VIEC THVC HIEN PHAP LUAT 

VE PHONG, CHONG THAM NHUNG 

Dieu 40. NOi dung kiem tra 

Co quan, to chirc, don vi co trach nhiem thuOng xuyen kiem tra de xem 
xet, danh gia va c6 bien phap nham bao darn viec chap hanh nghiem chinh cac 
quy dinh &la phap luat ve phong, chong tham nhang cda co quan, to chirc, 
clan vi, ca nhan thuOc quyen quan ly cda minh. 

Dieu 41. Can cir tien hanh kiem tra 

Viec kiem tra &roc tien hanh khi c6 mot trong cac can cir sau: 

1. Ke hoach kiem tra hang nam da dugc ca quan, to chirc, don vi co tham 
quyen phe duyet; 

2. Khi phat hien c6 da'u hieu vi pham cac quy dinh cua phap luat ve 
phong, chOng tham nhung. 

Dieu 42. Trinh tur, thii tic tien hanh kiem tra 

1. Khi c6 mot trong nhcing can cir kiem tra quy dinh tai Dieu 41 Nghi clinh 
nay, ngu6i ddng dau co quan, to chirc, don vi c6 thamquyen phai ra quyet dinh 
kiem tra gdi cho CO' quan, , chdc, don vi, ca nhan dugc kiem tra. 

2. Quyat dinh kiem tra phai c6 cac not dung sau: 

a) Can cir kiem tra; 
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b) HQ, ten, chirc vu, not cong tac dia tru6ng Joan va thanh vien down 
hem tra ho'Sc ngu6i kiem tra; 

c) NOi dung kiem tra; 

d) Thai han ten hanh kiem tra. 

3. Quyet dinh kiem tra phai dugc cong bo cham nhAt la 05 ngay, 
ngay ra quyet dinh kiem tra. Viec cong bo quyet dinh kiem tra phai dugc tien 
hanh tai try so. dm co quan, to chirc, don vi ho'Sc non lam viec cua ca nhan 
dugc kiem tra va dugc lap thanh van ban. 

4. Thai han lien hanh cuOc hem tra la 10 ngay, ke tir ngay cong b6 quyet 
dinh kiem tra; tnreyng hop cuOc hem tra lien quan den nhieu doi Wong, dia ban 
kiem tra r"(5ng, tinh chat viec,kiem tra phirc tap thi thei han kiem tra có the keo can 
nhung Ithong qua 15 ngay ke tir ngay cong bo quyet dinh kiem tra. 

5. Trongthei han 10 ngay ke ti ngay ket thfic cuOc kiem tra, sau khi xem 
xet bdo cdo ket qua hem tra cua trirOng doan kiem tra hoac nguoi kiem tra va 
giai trinh cua co quan, to chirc, don vi, ca nhan dugc kiem tra, ngtroi ra quyet 
dinh kiem tra phai ban hanh ket luSn hem tra. 

6. Ket Juan kiem tra phai có cac not dung sau: 

a) Ket lu"Sri ve viec thvc hien cac quy dinh cua LITSt phong, chong tham 
nhfing, cac van ban huang dan thi hanh Luat phong, chOng tham nhung va cac 
quy dinh khdc co lien quan cua phdp lust ve phong, chong tham nhfing cUa co 
quan, to chuc, don vi, ca nhan dugc kiem tra; 

b) Ket luSn ve trach nhiem cua co. quan, to chirc, don vi, ca nhan ,dugc 
kiem tra, trong do phai có ket luSn ye trach nhiem 	nguoi dung dau co 
quan, to chirc, don vi dugc hem tra hoSc ca nhan dugc kiem tra; 

c) Yeu cau doi vOi co quan, to chi'rc, don vi, ca nhan dugc kiem tra ve 
cac bien phap phai thi hanh nh'am bao dam viec thvc hien cac quy dinh cua 
LuSt phOng, chong tham nhfing, cac van ban huong dan thi hanh LuSt phOng, 
chOng tham nhfing va cac quy dinh khdc có lien quan cua phap lust ye phong, 
chOng tham nhung; 

d) Bien phdp xir ly cu the dO'i vOi hanh vi vi pham (neu co). 

7. Ket luSn kiem tra phai &rot giai cho ca quan, to chile, don vi, ca nhan 
dugc kiem tra va (lucre cong khai tai try so. co quan, to chirc, don vi tien hanh 
hem tra va try so co quan, to chirc, don vi hoac non lam viec cua ca nhan 
dugc kiem tra. 

Dieu 43. Trach nhiem 	quan, to chtk, coon vi, ca nhan duvc 
kiem tra 

Co quan, to chuc, don vi, ca nhan dugc hem tra có trach nhiem: 

1. ChAp hanh quy& dinh kiem tra; 
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2. Hgp tac, cung cap thong tin, tai lieu chinh xac, ddy du, kip thai theo 
yeu cau cua doan kiem tra, ngtrOi kiem tra; 

3. Thvc hien nghiem chinh cac yeu cau caa doan,kiem tra hoc nguai 
kiem tra; quyet dinh, ket Juan 	ngueYi ra quyet dinh kiem tra. 

Muc 2 
THANH TRA VIEC THIIC HIEN CAC QUY DINH • 

CUA PHAP LUAT YE PHONG, CHONG THAM NHUNG 

Dieu 44. NOi dung thanh tra 

1. Xem xet, daub gia viec thvc hien cac quy dinh cua phap lug ye 
phOng, chong tham nhiing cua ca quan, to chirc, don vi, bao gOm: 

a) Cong khai, mink bach trong hog dOng cua co quan, to chirc, dan vi; 

b) Xay dung va thvc hien cac the dO, dinh mirc, tieu chudn; 

c) Quy tac img xir, quy tac dao arc ngh'e nghiep, viec chuyen dOi vi tri 
ding tac cilia can bO, ding chirc, vien claim; 

d) Minh bach tai san, thu nh4p; 

d) Cac quy dinh khac cua phap lug 1/‘ phong, ch6ng tham nhung. 

2. Xem xet, k6t luau v'e trach nhiem cua nguoi dfing dau ca quan, to 
chirc, dan vi trong viec to chirc, chi dao thvc hien cac quy dinh cua phap lug 
ve phong, chOng tham nhung. 

Dieu 45. Can cu. tien hanh thanh tra 

Viec thanh tra &rot tin hanh khi c6 mot trong cac can cir sau: 

hoach thanh tra hang narn da dugc Thu trugng ca quan quan 13'T 
ding cap phe duyet; 

2. Yeu can cua Thu truong ca quan quan 13', ding cap; 

3. Khi phat hien c6 ddu hieu vi pham cac quy dinh cua phap lug ve 
phong, chong tham nhfing; 

4. Yeu cau cua viec giai quy6t to cao ve tham nhung. 

Dieu 46. Tham quyen thanh tra 

1. Thanh tra Chinh phu thanh tra viec thvc hien cac quy dinh cua phap 
lug ve phOng, chong tham nhung doi voi cac bO, ca quan ngang bO, ca quan 
thuOc Chinh phu, Uy ban nhan dan cap tinh; doanh nghiep nha nu& do Thu 
Wang Chinh phu quy6t dinh thanh lip. 
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2. Thanh tra 130, co quan ngang bo (goi chung la Thanh tra bO) thanh tra 
viec thgc hien cac quy dinh cua phap luat ve phong, chong tham nhfing doi 
voi: Co quan, to chic, don vi, ca nhan thuOc quyen quan 1ST dm b0; doanh 
nghiep nha nu& do BO tru6ng quyet dinh thanh lap. 

3. Thanh tra tinh, thanh ph6 trgc thuOc Trung 'rang (goi chung la Thanh 
tra tinh) thank traviec thgc hien cac quy dinh 	phap luat ve phong, chong 
tham nhung doi voi: Co quan chuyen mon thuOc Uy ban nhan dan cap tinh; 
Uy ban nhan dan quart, huyen, thi xa, thanh pho thuOc tinh (goi chung la Uy 
ban nhan dan cap huyen); doanh nghiep nha nu& do Chu tich Uy ban nhan 
dan cap tinh quyet dinh thanh lap. 

4. Thanh tra cda cac co quan chuyen mon cna Uy ban nhan dan tinh (goi 
chung la Thanh tra so) thanh tra viec thgc hien cac quy dinh cua phap luat ye 
phOng, chong tham nhUng doi voi co quan, to chirc, don vi, ca nhan thuOc 
quyen quan 1ST trixc tiep cua s6.. 

5. Thanh tra quan, huyen, thi xa, thanh ph6 thuOc tinh (goi chung la 
Thanh tra huyen) thanh tra viec th?c hien cac quy dinh cda phap luat ye 
phong, chong tham nhung doi v6i cac co quan chuyen mon thuOc Uy ban 
nhan dan cap huyen va Uy ban nhan dan cap xa. 

6. T6ng Thanh tra Chinh phit chi dao, don d6c cac co quan thanh tra nha 
nu& trong cong tac thanh tra viec thi c hien cac quy Binh cua phap luat ve 
phong, chong tham flitting. 

Dieu 47. Trach nhiem cua Thii triro•g co quan quan 1ST nha ntr&c d6i 
yCri hoat gong thanh tra viec thk•c hien cac quy dinh cua phap luat ye 
phong, chong tham nhiing 

Thu truong ca quan quan 1ST nha nu& c6 trach nhiem: 

1. Phe duyet ke hoach thanh tra viec thgc hien phap luat phong, ch6ng 
tham nhung 	ca quan thanh tra nha mot ding cap; 

2. Chi dao, tao dieu kien ve kinh phi va can 1)0 de ca quan thanh tra nha 
nuoc ding cap tien hanh hoat dOng thanh tra viec thgc hien cac quy dinh cua 
phap luat ve phong, chong tham nhung; 

3. Yeu cau cac ca quan, to chic, don vi thgc hien cac kien nghi cua ca 
quan thanh tra nha nu& trong hoat dOng thanh tra viec thirc hien cac quy dinh 
cua phap luat ve phong, ch6ng tham nhiing; 

4. Chiu trach nhiem truck phap luat khi de xay ra hanh vi vi pham cac 
quy dinh ye hoat Ong thanh tra. 
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Dieu 48. Xfiy dung ke hoach thanh tra hang nam 

1. Hang nam, Thanh tra Chinh ,phia co trach nhiem huOng bO, nganh, 
dia phuong trong viec xay dung ke hoach thanh tra viec thuc hien cac quy 
dinh cua phap luat ye phong, chong tham nhfing. 

2. Co quan thanh tra nha nu& co trach nhiem giup Thu trugng co quan 
quan 1y ding cap xay dung du thao ke hoach thanh tra hang nam. 

3. Thu tnrgng co quan quan 1Y phe duyet ke hoach thanh tra hang nam theo 
ding thri han dugc quy dinh trong phap luat ve thanh tra. 

Dieu 49. Nhiem vu, quyen han cua ngirai ra quyet dinh thanh tra, 
trtrolig doan thanh tra, thanh vien doan thanh tra; trinh tu•, thii tuc tien 
hanh thanh tra 

1. Trong qua trinh tien hanh hog dOng thanh tra, ngued ra quyet dinh 
thanh tra, trtrong doan thanh tra, thanh vien doan thanh tra co nhfing nhiem 
vu, quyen han theo quy dinh cua phap luat ve thanh tra. 

2. Trinh tu, thu tuc, theri han tin hanh thanh tra viec thuc hien cac quy 
dinh cf_ia phap luat ve phong, chong tham nhang dugc thuc hien theo quy dinh 
cUa phap 141 ye thanh tra. 

Dieu 50. Ket 1u4n thanh tra 

1. Ket Juan thanh tra phai có cac not dung sau: 

a) Ket Juan ve cac not dung dugc thanh tra; 

b) Ket Juan ve trach nhiem ctia nguari dUng dau co quan, to chirc, don vi 
dugc thanh tra trong to chirc, chi dao viec thuc hien cac quy dinh cua phap 
luat ye phong, chong tham nhang; 

c) Kien nghi cac bien phap de khac phuc nhimg thieu sot, khuyet diem 
trong viec thuc hien cac quy dinh cua phap luat ve phong, chOng tham nhung 
dm co.  quan, to chdc, don vi dugc thanh tra; 

d) Kien nghi xir ly trach nhiem cua ngugi dirng dau co quan, rtO 
don vi doi ved viec vi pham cac quy dinh 	phap luat ve phong, chong tham 
nhang dugc quy dinh tai Khoan 1 Dieu 44 Nghi dinh nay. 

2. Trong truOmg hop hanh vi vi pham cac quy dinh cua phap luat ve 
phOng, chOng tham nhting co dau hieu tOi pham thi ngued ra k& Juan thanh tra 
kien nghi va chuyen ho so cho co quan dieu tra, Vien kiem sat de truy dru 
trach nhiem hinh su doi v6i nguoi có hanh vi vi pham. 
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Dieu 51. Quyen va nghia vu cita co' quan, to churc, dun vi, ca nhan la 
dOi tuvng thanh tra 

Quyen va nghia vg cua co quan, to chdc, dcm vi, ca nhan la d6i Wong 
thanh tra dugc thirc hien theo quy dinh cua phap luat ye thanh tra. 

Chu•ng VI 
TO CAO HANH VI THAM NHUNG 

Muc 1 
THAM QUYEN, THU TUC TIEP NHAN, THIJ 

VA GIAI QUYET TO CAO HANH VI THAM NHUNG 

Dieu 52. Thiet lap, cong khai cac hinh thtic tiep nh4n to cao 

, Co quan cong an, ca quan thanh tra nha nu& co tham quyen giai quyet 
to cao co nghia vg thiet lap, cong khai so dien thoai, hOp thu dien tir va dia chi 
tiep nhan to cao ve hanh vi tham nhung. 

Dien 53. Trach nh*n tiep nhan va tham quyen thy ly, giai quyet to 
cao hanh vi tham nhiing 

1. Trach nhiem tiep nhan va tham quyen giai guy& to cao hanh vi that 
nhang dugc thirc hien theo quy dinh cda Lula to cao, Luat phong, chong tham 
nhting va Nghi dinh nay. 

2. Cham nhAt la 05 ngdy, ke tix ngay tiep nhan to cao, ca quan cong an, 
ca quan thanh tra nha nuerc phai chuyen ho sa to cao cho ca quan, to chirc, ca 
nhan co tham quyen giai quyet va thong bac, bang van ban cho ngithi to cao; 
truarng hop to cao thuOc tham quyen cua minh thi thy Iy, giai quyet va thong 
bao bang van ban cho ngueyi to cao khi có yeu cau. 

Dieu 54. Cac hinh thin to cao hanh vi that nhiing 

1. COng dan to cao hanh vi that nhang bang cac hinh thirc sau: 

a) T6' cao trgc tiep; 

b) Giri don to cao; 

c) To ca.() qua dien thoai; 

d) T6 cao qua mang thong tin dien 

2. Nguei to cao phai neu ro,ho, ten, dia chi, not dung to cao va cung cap 
cac thOng tin, tai lieu lien quan den not dung to cao ma minh co. 
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3.,Nhang cao hanh vi tham nhang ma 
to 
	to cao mao ten, not 

dung to cao kitting rei rang, thieu can dr, nhang to cao da dugc cap có thdm 
quyen giai quyet nay to cao lai nhan g khong có bang chiing thi khong 
dugc xem xet, giai quyet. 

Dil'u 55. ThU tuc tiep nh4n theo cac hinh thirc to cao hanh 
vi tham nhiing 

, 1. Khi cong dan to cao truc tiep thi nguei tiep nhan phai ghi lai not dung 
cao, ho, ten, dia chi nguei to cao, khi can thiet thi ghi am led to cao. Ban 

ghi not dung to cao phai cho nguai to cao doclai, nghe lai va 1c)'7 xac nhan. 
Thai diem tiep nhan to cao tinh tir ngay nguei t cao ky xac nhan vao ban not 
dung to cao. 

2. Tiep nhan to cao hanh vi tham nhiing theo hinh thirc giri don to cao: 

a) TruOng hop don to cao duvc giri theo duOng buu dien thi theyi diem 
tiep nhdn to cao la ngay nhan dugc don to cao; 

b) Trueng hop don to cao dugc giri trt.rc -dap thi nguei tier, nhan phai lam 
gi'dy bien nhan; thed diem tiep nhan don to cao la ngay ghi tre'n gidy bien nhan. 

3. Ngay sau khi nhan dugc to cao qua dien thoai, bang thong diep dt lieu 
thi co quan, to chirc, ca nhan nhan dugc to cao phai tien hanh xac minh lai ho 
ten, dia chi dm nguOi to cao theo thOng tin nguei to cao cung cap, ap dung 
theo tham quyen hoac yeu cau Cu quan, to chirc có tham quyen ap dung bien 
phap can thiet nh'am kip thed phut hien, ngan cha'n hanh vi tham nhiing. 

4. Doi vii nhiing to cao khOng ro ho, ten, dia chi nguei to cao nhtmg not 
dung to cao ro rang, bang chi`mg cu the, có ca so' de thArn tra, xac minh thi cac 
ca quan, to chirc, ca nhan có tham quyen nghien dm, tham khao thong tin 
dugc cung cap de phuc vu cong tac phOng, chOng tham nhfing. 

Di'eu 56. Thii tuc thu 1ST, giai quyk to cao ve hanh vi tham nhiing 

1. Thil tuc thu ly, giai quyet to cao ve hanh vi tham nhang dugc thuc 
hien theo quy dinh cua phap luat ve to cao, Luat phong, chOng tham nhimg va 
Nghi dinh nay. 

2. Ket Juan ve not dung t6 cao, quyet dinh xt 13'7 hanh vi vi pham bi to 
cao phai dugc cong bo cong khai va duce gtxi cho co quan cong an, co quan 
thanh tra nha nu& ding cap va gui cho nguei to cao khi co yeu cau. 
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3. Trong trueng hop ket luan not dung t6 cao khOng dung sir that thi co 
quan, to chirc, ca nhan c6 tham quyen giai quyet to cao phai cong khai ket 
Juan do va xir 13'7 hoac kien nghi ca quan, to chic hoac nguei c6 tham quyen 
xir 13'T nguiyi co tinh to cao sai scr that. 

Dieu 57. XillS7cac vi pham ve tiep nhan, thu 157, giai quyet to cao 

1. Nguoi co trach nhiem fief) nhan to cao khOng tiep nhan t6 cao, co tinh 
tri hoan hoSc khOng chuyen cho ca quan, to chirc, ca nhan c6 tham quyen giai 
quyet to cao thi tuST theo tinh chat, milt d6 vi pham phai bi xir 1ST kST luat hoac 
truy ciru trach nhiem hinh six. 

2. Ngued c6 trach nhiem giai quyet to cao khong thu 13'T to cao, khong 
giai quyet to cao thi tuST theo tinh chat,,mirc d6 vi pham phai bi xir 1T 	luat; 
neu co tinh lam trai cac quy dinh ve to cao va xir ly to cao cna Luat phOng, 
chong tham nhfing, Nghi dinh nay va phap 1114 ve to cao vi dOng ca ca than 
thi bi coi la khong thuc hien nhiem vu, cong vu vi vu lgi theo quy dinh tai 
Khoan 11 Dieu 3 Lust phOng, ch6ng tham nhising va bi xir 1ST IcST 1u4t ho6c bi 
truy cfru trach nhiem hinh su theo quy dinh cua phap luat. 

Muc 2 
BAO VE, KHEN THIMING NGIfit TO CAO 

Dieu 58. Bao ye nguiri to cao 

Cac co quan, to chirc, ca nhan c6 tham quyen co trach nhiem thuc hien 
cac bien phap de bao ve ngued to cao. Viec bao ve nguai to cao dugc thuc 
hien theo quy dinh cua phap luat ve to cao. 

Dieu 59. Khen thuirng trong ding tac phong, chtmg tham nhung 

1. Cu quan, to chirc, ca nhan c6 thanh tich trong cong tac phong ngira, 
phat hien, xir 1SI tham nhung thi dugc khen throng ve vat chat va tinh than. 
Khen throng nguoi co thanh tich trong viec cao tham nhting dugc thirc 
hien theo phap luat ve to cao va khen throng. 

2. Quy khen throng ve phong, ch6ng tham nhang 

a) Quy khen throng ve phOng, ch6ng tham nhiing dugc thanh lap de 
khen throng cho ca quan, to chic, ca nhan c6 thanh tich trong cong tac phong 
ngiia, phat hien, xfr l3"r tham 

b) Quy khen throng ve phOng, chting tham nhilng dugc lay tir ngan sach 
nha nuoc, trich tix tai san dugc thu hoi tix cac vu, viec tham nhfing va dOng 
gOp cila to chirc, ca nhan. 

25 



c) Viec quan 13'T, sir dung quy khen thuong ve phong, ch6ng tham nhang 
do Thanh tra Chinh phu thgc hien theo phap luat ve ngan sach nha nugc. 

Chuang VII 
X AY DUNG VA THI1C HIEN CAC CHE DO, 

DINH MI C, TIEU CHUAN 

Dieu 60. Xa'y dung, ban hanh va thur hien cac the clo,.dinh rink, tieu chuAn 

1. NguOi dimg dau ca quan nha nugc co tham quyen trong viec xay 
dung, ban hanh the d6, dinh mire, tieu chuan co trach nhiem: 

a) TO chirc, chi dao viec cong khai cac the d6, dinh mirc, tieu chuan do 
co quan thuc tham quyen quan 13"7 cim minh ban hanh; 

b) Can c* cac the d6, dinh mirc, tieu chuan do ca quan thuc thAm 
quyen quan 15/ cua minh ban hanh, hugng dan ca quan, to chirc, don vi trong 
viec xay dung, ban hanh, cong khai va thgc hien cac the d6, dinh mirc, tieu 
chuan dp dung cho co quan, to chirc, dan vi do; 

c) Chiu trach nhiem trugc phap luat ve hanh vi vi pham cac quy dinh ve 
xay dung, ban hanh, cong khai va huOng dan thgc hien cac the d6, dinh mirc, 
tieu chuan theo quy dinh cua Luat phong, chOng tham nhang, Nghi dinh nay 
va cac van ban phap luat khac ve the d6, dinh mire, tieu chuan. 

2. Ngtx6i dung dau co quan, t6 chirc, don vi c6 trach nhiem to chirc, chi 
dao, kiem tra, don dOc viec xay dung, ban hanh, cong khai va thgc hien cac 
the d6, dinh mire, tieu chuan ap dung cho co quan, to chirc, don vi do minh 
quan ly, phu trach. 

Dieu 61. Xir 1ST vi pham quy dinh ve cht di), dinh 	tieu chuAn 

1. Ngugi co hanh vi vi pham quy dinh ye the d6, dinh mirc, tieu chuan 
thi tuSi theo tinh chat, mirc do cua hanh vi vi pham phai bi xir 157 kS7 luat hoac 
truy ciru trach nhiem hinh su theo quy dinh cua phap luat. 

2. Nguii chi dao, nguei cho phep, ngued de xuA.'t sir dung virgt the d6, 
dinh mire, tieu chuan thi tuST theo mire do trach nhiem phai boi thuong phan 
gia tri dirge sir dung vugt qua; ngued six dung vugt che d6, dinh mire, tieu 
chuan c6 trach nhiem lien d6i b6i thuOng phan gia tri dugc sir dung vugt qua. 

3. Nguei chi dao, nguoii cho phep, ngusari de xuAt thuc hien dinh mirc, 
tieu chuan kinh to - ky thuat thap hon imrc quy dinh vi vu lai thi tuST theo mire 
do trach nhiem phai bai thuong phan gia tri ma minh cho phep sir dung thap hon; 
nguei hirang lai to viec thuc hien the d6, dinh mirc, tieu chuan kinh to - kS7 thuat 
thap hon c6 trach nhiem lien 	b6i thuong phan gia tri dugc hung loi. 
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4. Trong tnrong,  hop hanh vi vi,pham the dO, dinh mire, tieu chuAn gay 
thiet hai, that thoat ve tai san hoac bat buOc phai dp dung cac bien phap khac 
phut hau qua thi ngtrOi c6 hanh vi vi pham theo quy dinh tai Khoan 2 va. 3 
Dieu nay phai chiu trach nhiem boi thuong thi'et hai hoac chi phi khac phut 
Nu qua. 

Chuang VIII 
NHUNG QUY DINH KHAC 

Dieu 62. DOi tad phuang fink thanh town va quan IST hoat dOng thu, 
chi bang tien mat coi voi can bO, cong chrirc, vien chtic 

1. Chinh phu ap dung cac giai phap tai chinh, cong nghe tien tai thirc 
hien moi khoan chi d6i vai nguoi c6 chirc vu, quyen han quy dinh tai .cac 
Diem a, b va c Khoan 3 Dieu 1 Lust phong, chong tham nhang va cac giao 
dich khac sir dung ngan sach nha nuac phai thOng qua tai khodn. 

2. BO truang BO Tai chinh chii tri, phi hop vai ThOng dOc Ngan hang 
Nha. nuac Viet Nam, BO truang BO NOi vu xay dung phuong an nham quan 1y 
thu nh'Sp, chi tieu cua can bO, cong chin, vier' chirc bang tai khoan ca nhan. 

Dieu 63. Hqp tic claw to ve phong, chtmg tham nhiing 

1. Cac du an hop tac quOc to ve phOng, chOng tham nhfing dirge quy dinh 
tai Khoan 1 Dieu 90 LuSt phOng, chong tham nhfing phai lay 3'T kien cua 
Thanh tra Chinh phd, BO COng an, BO Tu phap, BO Ngoai giao tnrac khi trinh 
co. quan co than' quyen phe duyet. 

2. KOt qua hoat d'Ong cua cac du an nay phai dugc bao cao Thu Mang 
Chinh phu va giri tai Thanh tra Chinh phu de dua vao he th6ng dit lieu chung 
ve phong, ch6ng tham nhung dugc quy dinh tai Dieu 38 Nghi dinh nay. 

Chuang IX 
DIEU KHOAN THI HANH 

Dieu 64. Hieu lure thi hanh 

Nghi climb nay c6 hieu 	thi hanh ke tir ngay 31 thang 7 nam 2013, thay 
the Nghi dinh so 120/2006/ND-CP ngay 20 thang 10 nam 2006 dm 
Chinh phi" quy dinh chi tiet va huang clan thi hanh mot s6 dieu cua LITSt 
phOng, chOng tham nhang. 
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toi.0 65. Trach nhiem thi hanh 

Cac BO tnk:'mg, Thu trixong co quan ngang bo, Thu truong co quan 
thu'Oc Chinh phu, Chu tich Uy ban nhan dan tinh, thanh ph6 tr.krc thuOc Trung 
uung, cac co.  quan, t4 chile va ca nhan có lien quan chiu trach nhiem thi hanh 
Nghi dinh nay./. 

- Ban Bi thu Trung uong Dang; 
- Thu Wong, cac Pho Thu tuOng Chinh pi% 
- Cac b0, co quan ngang b6, co.  quan thuOc CP; 
- BIDND, UBND cac tinh, thanh ph6 two tim6c TW; 
- Van phOng Trung uong va cac Ban cila Dang; 
- Van phOng Tong Bi thu; 
- Van phong Chi] tich nuO-c; 
- H6i dong Dan tOc va cac Uy ban dm Qu6c hOi; 
- Van phOng Quoc hOi; 
- Tea an nhan dan t6i cao; 
- Vien kiem sat nhan dan toi cao; 
- Uy ban Gam sat tai chinh Quoc gia; 

Kiem town Nha nuck; 
Ngan hang Chinh sach xa h6i; 

- Ngan hang Phat trien Viet Nam; 
- 1,1y ban Trung 'rang Kat tra'n To quOc Viet Nam; 
- Co. quan Trung uong cua ode doan the; 
- VPCP: BTCN, cac PCN, Tro.13",  TTCP, C6ng TTDT, 

cac Vy, Cuc, don vi true thu6c, Cong bao; 
- Luu: Van thu, V.I(3b).M?AO  

TM. CHiNH PHU 
THU TIMING 

Nguyen TAn Dung 
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